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Bihar Government
Revenue and Land Reforms Department

Bihar Tcnancy (Amendment) Rules, 2018

Notification

No-08/Niyam Sanshodhan-07-09/2016- 30O (8)/Ra, dated- 13-02 - 2,018

In exercise of the powers conferred by Section-189 of the Bihar Tenancy
Act. 1885. the State Government is hereby pleased to make the following
Amendment Rules to amend the Bihar Tenancy Rule, 1885 (as amended from time to

time):-

1. Short title, extent and Commencement.-(1) These rules may be called
the Bihar Tenancy (Amendment) Rule, 2018.

(2) It shall extend to the whole of the State of Bihar.

(3) It shall come into force with immediate effect.

2. Amendment in Rule-23 of the Bihar Tenancy Rules 1885 -The
present provision of rule-23 of the Tenancy Rule will be numbered as sub-rule-(1)
and after that the following new sub-rules-(2) and (3) will be added :-

"(2)(1) Any person may file a petition in Form-36 for the measurement of his
raiyati land before the Anchal Adhikari of that area or through online. Afier receipt
of such petition along with Amin fee for the measurement of raiyati land, the Anchal
Adhikari will ensure measurement of such land within 60 working days from the date
of deposit of Amin fee. Amin fee, as fixed by the Government, will be deposited by
the applicant through the nazir receipt or through online in the Anchal Nazarat. In
such cases, in which petition is filed for immediate measurement, the petitioner will
have to deposit Amin fee in the Anchal Nazarat as fixed by the Government and after
issuance of Nuzir Receipt, measurement of land will be ensured by the Anchal
Adhikari within maximum seven working days.

(i1) In such cases, where law and order problem is involved, such land will be
measured at the instance of Revenue Officer not below the rank of Deputy Collector
Land Reforms without realizing Amin fee. After measurement of land by the Anchal
Amin, measurement report will be submitted by thc Amin with map within three
working days. Anchal Amin will also enclose Field Book with his measurement
report and submit the same in the Anchal office. Measurement can be done by
conventional jarib, ETS or any other available modern technology.
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(iii) In such cases, where Anchal Adhikari fccls that boundary raiyats should
be present at the time of measurement of any raiyati land by the Amin, he shall issue
notices to boundary raiyats informing them the date and time of measurement.”

(3) Appeal.-(i) Any person aggrieved by the measurement of land by the
Amin as per order of the Anchal Adhikari, may file an appeal against the
measurement of land by the Anchal Amin/measurement report of Anchal Amin in the
court of Deputy Collector Land Reforms within 30 working days from the date of
measurement of the land or submission of measurement report by the Anchal Amin
which will be disposed of after hearing concemned parties within 30 working days by
the Land Reforms, Deputy Collector. In cases, where appeal is not filed within 30
working days, the appellant will enclose delay condonation petition mentioning
reasons of delay with the appeal petition. If the Deputy Collector Land Reforms is
satisfied that there are sufficient reasons for the delay, he may condone the delay in
filing appeal. If Deputy Collector Land Reforms is satisfied after hearing concerned
parties that re-measurement is required, then he will declare Amin's report as null and
void and order for re-measurement of land in such cases jointly by more than one
Amin. If Deputy Collector, Land Reforms orders for re-measurement, then the
appellant will have to deposit fixed Amin fee in the Nazarat of Deputy Collector,
Land Reforms within 7 working days from the datc of passing order by the Deputy
Collector Land Reforms and in such cases land will be re-measured by joint team of
Amins within 30 working days from the date of deposit of Amin fee. If Deputy
Collector, Land Reforms is not satisfied with the measurement report submitted by
the joint team of Amins, then he will order for re-measurement of such land by
another joint team of Amins.

(i1) If an appeal against the Amin's measurement report is filed, the Land
Reforms Deputy Collector shall call for the case record from the Circle Officer. After
hearing concerned parties, the Land Reforms Deputy Collector will pass his order
within 30 working days.

(iii) It will be mandatory to affix non-judicial stamp of Rs.50 on every
Memorandum of Appeal.

3. Amendment in Rule-53 of the Bihar Tenancy Rule, 1885.- The
present provision of Rule-53 of the said Rules will be numbered as sub-rule-(1) and
after that following sub-rule-(2) and sub-rule-(3) shall be added :-

"(2) Rent fixation of raivati Belagan/Kabil Lagan land -

(1) Petition for fixation of rent of raiyati Belagan/Kabil Lagan land will
be submitted in Form-37 in the Anchal Office of the area. Such rent fixation petition

shall be submitted by the Survey Khatiani raiyat himself or his legal heir/heirs
jointly.
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(a) If such petition of rent fixation is filed by one of the various legal
heirs or by more than one legal heirs of Khatiani Raiyat in the Anchal office, in such
cases written consent of other legal heirs will be necessary. If rent fixation petition is
filed by the legal heirs of Survey Khatiani raiyats after acquisition of interest over the
land on the basis of mutual partition, then written consent of all coparceners will be
rcquired.

(b) If petition for rent fixation is filed in the Anchal Office after
acquisition of interest over Belagan/Kabil Lagan land through registered sale deed or
registered exchange deed or registered gift deed, the Circle Officer shall send his
recommendations for fixation of rent to the Deputy Collector Land Reforms provided
the land has been transferred by the legal heir/heirs of Survey Khatiani raiyat or by
the raiyat, who procured the same land from a person, who in turn got the same from
the legal heir/heirs of Survey Khatiani raiyat through registered deed. With such rent
fixation petitions photocopy of transfer deed duly attested by the petitioner shall
necessarily be enclosed.

(c) If petition for rent fixation of Kabil Lagan/Belagan land is filed on
the basis of will, the same shall not be allowed unless probate of the will has been
duly decided by the competent court.

(d) If petition for rent fixation of Kabil Lagan/Belagan land is filed after
acquiring interest over the land by order of the competent court, such proposal shall
be considered on the basis of its merit. [t shall be mandatory to enclose copy of seif
attested order of the competent court with the petition.

(e) If the land is recorded in the Survey Khatian as Gair Majaruwa Aam,

Khas, Keshre Hind or Khas Mahal, then in such cases action will not be initiated for
rent fixation.

(f) If in course of enquiry, it is found that the land for which rent
tixation petition has been submitted belongs to Zila Parishad, Nagar Nigam, Nagar
Parishad, Nagar Panchayat, Gram Panchayat or any Department, Board, Corporation,
then in such cases action will not be initiated for rent fixation of such lands.

(g) Likewise, if the land is found to be in the ownership of Religious
Trust Board, Waqf Board, Temple, Mosque, Church, Gurudwara or any Trust, in
such cases action shall not be initiated for rent fixation in the name of any individual
tenant.

(h) Rent fixation of land will also not be initiated in the case of land
belonging to Grave Yard, Cremation Ground, Cemetery and other such land.

(1) Rent fixation claimed on the basis of partition other than by the court
or registered deed shall not be allowed unless there is consent for partition by all
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co-sharers. In such cases, written consent paper of all co-sharers shall be enclosed
with the rent fixation petition. Only after verification of such partition paper, Deputy
Collector Land Reforms shall allow rent fixation.

(i1) (a) On receipt of petition for rent fixation in prescribed Form of
Kabil Lagan/Belagan land, preliminary preparations such as record opening, enquiry
related to land, verification of enquiry report of Halka Karamchari and Circle
Inspector will be made by the Circle Officer. Thereafter, record will be sent to the
Land Reforms Deputy Collector by the Circle Officer with his findings and
recommendations. If the post of Deputy Collector Land Reforms is vacant, then the
record for rent fixation will be sent to the Sub-Divisional Officer.

(b) The Land Reforms Deputy Collector shall examine the veracity of
the enquiry report of the Karamchari, Circle Inspector and Circle Officer. 1f the Land
Reforms Deputy Collector is not satisficd with the enquiry report of his sub-ordinate
officials, he may enquire it himself in any manner as he deems fit and shall record his
findings in the prescribed manner.

(ii1) After receipt of rent fixation record from Circle Officer and after
enquiry made by himself, the Land Reforms Deputy Collector shall invite objections
in the manner prescribed, from general public as well as persons having interest in
the land or part thereof in Form-38 & Form-39 respectively. On receipt of an
objection, the Land Reforms Deputy Collector shall give reasonable opportunity to
the parties concerned to adduce evidence, if any, and after hearing both the parties
shall dispose of the objections and pass reasoned order. Cases in which objections
have been received, no order shall be passed unless the parties have been given
reasonable opportunity of being heard. Cases in which no objection has been
received during fixed period, the Land Reforms, Deputy Collector/Sub-Divisional
Ofticer shall dispose them of by passing reasoned order. In case of rejection of rent
fixation petition, the Land Reforms Deputy Collector shall record in the order sheet,
the grounds on which it has been rejected and remand back the case record to the
concerned Circle Officer, who will intimate the petitioner, the grounds on which the
rent fixation petition has been rejected. In such cases, in which rent fixation is
allowed, the Land Reforms, Deputy Collector shall record in the order sheet, the
grounds on which the same has been allowed and remand back the case record to the
concerned Circle Officer for opening new Jamabandi and issue of rent receipt.

(iv) Rent fixation of such Raiyati Belagan/Kabil Lagan land shall not be
allowed in cases, in which title suit with regard to the land in question or a part
thereof is pending in the competent court.

(v) Rent fixation of Raiyati Belagan/Kabil Lagan land shall also not be
allowed in such cases, in which the petitioner is not having physical possession over
the land or part thereof.
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(vi) The rate of rent payable will be equal to the ratc of rent of the same
nature of land.

{vi1) After receipt of rent fixation record from Circle Officer, the Deputy
Collector Land Reforms shall dispose them of within 90 working days.

(3) Appeal- (i) Any person aggrieved by the order of the T.and Reforms
Deputy Collector may file an appeal in the Court of Additional Collector within 90
days from the date of the order. If the post of the Additional Collector is vacant, then
the appeal will be filed in the court of Collector of the district.

(i) The Additional Collector, if he is satisfied that there are sufficient
reasons for the delay, may condone the delay in filing appeals.

(iii) On appeal filed in the Court of Additional Collector, the Additional
Collector shall, as soon as may be, call for the case record from the Land Reforms
Deputy Collector concerned.

(iv) The Additional Collector shall issue notices to all parties concerned
with the case, directing them to appear either in person or through their authorized
representatives on the date, time and place fixed for the hearing of the case.

(v) The Additional Collector after hearing concerned parties and after
perusing relevant papers, pass reasoned and speaking order.

(vi) The time limit for the disposal of rent fixation appeal shall be of
ninety (90)working days from the date of filing of the rent fixation appeal.

(vii) After the disposal of rent fixation appeal, thc Additional Collector
shall return the case record to the Circle Officer concerned for the implementation of
his order and the same will be communicated to the Land Reforms Deputy Collector.

By order of Governor, Bihar

|
F
(mgh)

Principal Secretary
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Form-36
(See Rule-23 (2) & 23 (3))
Form of petition for land measurement by Anchal Amin

To,

The Circle Officer

Anchal ....cooooviveiiiinnie

Sub-Division .......coccocermrnen.

DISEICE. oo creiee e
Sir.

I/ Wi Son,Daughter/Wife..........coooeiniins Village...........
........................ Post Police Station........ocoiveeririnnans
Anchal........c..ccoviviinnn District ...ooccovvvcncrecnee want to get the following land
measured by Anchal Amin :-

Khata no. Kheshra no. | Area Boundary Revenue Revenue

Thanano. | Mauja no.

2. Evidences related to right of the land are enclosed with the petition.

3. I/We request that kindly order for the measurement of above mentioned
land by Anchal Amin, for which amount of fee determined for Amin will be
deposited in the Anchal Nazarat.

List of enclosures :- Yours faithfully

Signature of the Petitioner(s)
Date-
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Form-37
(See rule-53)
Rent Fixation Petition Form

T,

The Circle Officer

Anchal ..o

Sub-Division ..o,

|13 y o) AT
Sir,

IWeniici e Son,Daughter/Wife.......ccocoovvvicvonnnnns Village......ccommcimccnnnnnnn
Post ... Police  Station....wecoveeveeeeneee. Anchal..............ecceeenneee.. District

......................... want 1o get rent fixed of the land of following description, which is my/our
Khatiyani land/over which interest has been acquired and as on date, the same land is rent
free/Kabil Lagan :-

Name of | Name of Revenue Revenue Description of Land
S.L No. the the | Vill Thana Khata | Khesara A Boundary
¢ District | Anchal | Y38 No. no. No. rea
1 2 3 4 3 6 7 8 9

[/We am/are enclosing herewith self-attested photocopy of Survey
Khatian/document related to acquisition of interest. I/'We have got peaceful physical
possession over the land and the land is free from title suit.

I/'We request you to kindly fix rent of the land as mentioned above in my/our
name in the relevant revenue records.

Your faithfully
List of enclosures :-

Signature of the Petitioner(s)
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Form-38
(See rule-53 sub-rule(2))
Form of General Notice for Rent Fixation

It is hereby informed through this notice that proposal for rent fixation of the following
description of Belagan/Kabil Lagan land in the name of Sri/Smt ..o Son of/Wife
of e has been received from Anchal Office .....cooviviniiicens , description of
which is as follows :-

1. Khata No-

2. Kheshra No-

3. Area-

4. Boundary

5. Mauja-

6. Thana No-

7. Name of the Anchal-

The petitioner has enclosed following self attested copy of the documents related to the

acquisition of interest over the land :-

A)
B)
C)

If any person has any objection against the above rent fixation proposal, he may file his
objection with supporting evidence on or before date ... in the office of Land Reforms,
Deputy Collector. The case shall be heard at .............coceen.. AMPMon at the
office of Land Reforms Deputy Collector.

Deputy Collector, Land Reforms,
(Official Seal)
Date-
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Form-39
(See rule-53 sub-rule(2))
Form of Specific Notice for Rent Fixation

SP/SML. oo Son offWife of ..occvvrrvviiiinns resident of village ...............
Thana ...cccoecvrvvnccnines Anchal ....cooevnnnne is hereby informed that rent fixation proposal of the
fand has been received from Anchal Office ..o in the name of Sri/Smt
pervrnvnneenenens 300 OFfWife Of v resident of village .......ccccovers , description

of which is as follows :-
i. Khata No-
2. Kheshra No-
3. Area-
4. Boundary
5. Mauja-
6. Thana No-
7. Name of the Anchal-

If you have any objection against the rent fixation proposal of the above mentioned Jand in
the name of the petitioner. you may file your objection with supporting evidence on or before dated
.................... in the Office of Land Reforms, Deputy Collector. The case shall be heard at

verresrnironeeens AAMPMON e at the Office of Land Reforms, Deputy Collector.

Deputy Collector, Land Reforms,
(Official Seal)
Date-
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