THE BIHAR
PRIVILEGED PERSONS HOMESTEAD TENANCY
ACT, 1947

[ BIHAR ACT IV OF 1948.]"

{This Act received the assent of the Governor-General on the 17th January, 1948,
and the assent was first published in the Bihar Gazette of the 18th February, 1948}
ACTAN

To make better provisions on certain subjects relating to the law of Landlord
and tenant in respect of Homestead held by certain classes of persons in Rurai
Areas of State of Bihar.

Whereas itis expedient to make better provisions on certain subjects relating
to the law of landlord and tenant in respect of homestead held by certain classes
of persons in rural areas of the State of Bihar,

Itis hereby enacted as follows—
Comments and Case-law

[The Act was enforced to improve the lot of the weaker section of the Society,
such as labourers and artisans atc. who live either in houses built by themselves
on lands given to them by the landlords or the houses built by the landlords and
to provide them with greater security in the matter of their houses and occupation
of such homesteads. Provisions have also been made fer fixation of fair and
equitable rents payable by such landless labourers for their security against their
illegal and unreasonable ejectment from the lands. Bishwanath Singh Vs. State
of Bihar, 1981 BBCJ 199.

The idea behind the Act is to secure a piece of land for residential purposes.
It he has already a piece of land or homestead then there is no meaning in further
securing for him permanent tenancy in some land on which he might actually be
living. Nagina Sah Vs. Rajpati Devi, 1979 BLJ 236 : 1979 BBCJ 345.)

1. Short title, extent and commencement—This Act may be called the
Bihar Privileged Persons Homestead Tenancy Act, 1947.

(2) It extends to the whole of the State of Bihar.

{3) It shall come into force on such date]® as the State Government may, by
notification, appoint.

2. Definitions—In this Act, unless there is anything repugnant in the subject

or context—

(a) “building” includes a house, shed, hut and any other structure whether
of masonry bricks, wood, mud, metal, bamboo, kharor any other material
but does not include the land on which it stands;

(b) “Collector” includes any officer appointed by the State Government to
discharge all or any of the functions of a Collector under this Act;

(c) “holding” means a parcel of homestead held by a privileged tenant and
forming the subject of a separate tenancy;

1. Published in Bihar Gazette dated 18-2-1948.

2. Act came into force on 25th February, 1948 vide notification No. 1591 —1ll—](—
48, dated 21-2-1948.
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a privileged person—the fact that the petitioner was possessed of more than one
acre of land, a fact not controverted by the petitioner will also deprive him of the
status. Bishwa Nath Singh Vs. State of Bihar,1980 PLJR 533,

Sections 2 (i), (j)—competing claims—Anchal Adhikariis required to adjudicate
where both sides claim status of privileged tenant and deny the status of landlord—
once it is found that the person alleged to be a landlord is really in the same
position as the person who claims to be the privileged tenant, then the benefit of
the Act is not available to the privileged tenant. Gopal Pandit Vs. State of Bihar,
2000 (3) PLJUR 324.

Sections 2(i}, 2()) & 4—Permanent tenancy in the homestead to the privileged
tenant—requirements for—duty of authorities before making such a declaration
u/s 4— it is necessary for the privileged tenant claiming permanent tenancy in
the homestead to prove that he is a privileged person within the meaning of
section 2(i) and that besides his homestead does not hoid any other land or
holds any such land not exceeding one acre—authorities have to give a finding
to this effect before passing any order giving a permanent tenancy in the
homestead to the privileged tenant—where no such finding is given by the authority
concerned the order not being in accordance with law has to be quashed. Sk.
Wajuddin Vs. State of Bihar, 1985 PLJR (NOC) 14.

Sections 2(i) & 2(j) and Bihar Privileged Persons Homestead Tenancy Rules
1948, Rule 5—Provisions contained in the Act and the Rules being mandatory,
Collector's order declaring a person as a privileged person in violation of such
provisions, must be quashed. Hira Lal Vishwakarma Vs. Vishwanath Sah, 1978
PLJR 398.

Sections 2 (j), 4 and 8—Collector passing vague order without proper enquiry
and without issuing valid notice to landholder in proceeding initiated on application
praying for grant of “Basgit Parcha™Collector before granting parcha has to
come to a finding that the applicant is in fact a “privileged person” and “privileged
lenant” as defined under the Act—in absence of any such finding being recorded
as mandatorily required by law, the order granting parcha has to be declared
illegal and without jurisdiction—title of the landlord if based on purchase of the
land in a Money Decree passed by Civil Court may not be open to doubt, if claim
of land holder is found correct—ail orders passed in respect of grant of parcha
and action taken under section 8 quashed and Anchal Adhikari directed to dispose of
matter afresh. Surya Narain Mishra Vs. State of Bihar, 1998(1) PLJR 561.

Section 2(j)—a tresspasser or squatter can not become a privileged tenant.
Deoraj Thakur Vs. State of Bihar, 1993(2) PLJR 598.

Section 2 read with Rule 5 of the Rules framed under the Act—belated prayer
by writ petitioner for quashing order of Revenue Authority by which “Parcha”
under the 1947 Act was granted to respondent no. 3—order passed for granting
‘parcha” by Revenue Authority without recording a finding that the person to
whom it was being granted was a *“privilaged person"—order not sustainable—
case remanded for disposal, with liberty 1o parties to make fresh submissions.
Maya Rani Chatterjee Vs. State of Bihar, 1993(1) PLJR 612.

Sections 2, 2A and 15—the entries in statement prepared in Form No. 26 is
for the guidance of the authorities under the Act—does not confer any right, title or
interest in favour of the person mentioned therein—any such statement prepared

Secs. 2A-3 ] The Bihar Pri, Persons Homestead Tenancy Act [9

without taking resort to the statutory provisions under the Act is liable to be
quashed. Soman Sahu Vs. State of Bihar, 1992(1) PLJR 477.

Section 2 riw Section 4 (4) of Bihar Land Reforms Act, 1950—defendant
(no. 2) having six shops in the market and alleged to have encroached upon the
suit land while reconstructing his old house—a such, he cannot be treated as a
privileged person and therefore not entitled to receive parwana from the State—
when the Parwana issued in favour of defendant {(no. 2) was found to be of
doubtful character and the suit having been filed within a period of twelve years
after the issuance of Parwana, the appellate court had to hold that he had no
authority to continue in possession of the land—order passed by D.C.L.R. also
indicating that plaintiff—appellant—were assessed to rent and it would imply
that settlement in favour of plaintitf appellants was not cancelled by Collector u/
s 4(b). Shyam Bihar Prasad Vs. Most. Kalawalti Devi, 2002(3) PLJR 197.]

Sections 2() & 2(j) :In order to claim protection under the Act, a person must
be a privileged person first and if he is proprietor or tenure holder or under tenure
holder or under tenure holder or mahajan, he can not be privileged person. He is
also required to hold no other land or land exceeding one acre. Om Prakash
Singh Vs. State of Bihar & ors. 2004 (2) PLJR 621.

Tenancy can be created by acts indicating the establishment of relationship
ofiandord and tenant. This may be expressed, implied or gathered from conduct
or from the circumstances of the parties. The tenant was in possession of the
land under the original land holder with his consent and wien the land was
purchased by the petitioner he was in possession of the land. The conduct of the
parties, the circumstances and the continuation of the tenant over the land under
the original land holder and subsequently under the petitioner is sufficient to
indicate that there was implied relationship of landlord and tenant in between
them. It is not disputed that the tenant is a privileged person. The tenant is fulty
covered under the definition of privileged person as well as privileged tenant
under the Act. Then there is no illsgality in issuance of Basgit purcha is his
favour. Shyama Devi Vs. State of Bihar 2005 {(2) PLJR 41.

'[2A. Act to apply notwithstanding contrary to provisions in other
enactments—The provisions of this Act shall have effect, notwithstanding
anything contained to the contrary in any law for the time being in force.)

Comments and Case-lavs

[t makes this Act self contained and can be compared by the reasonings
given in AIR 1951 SC 115.]

3. Act not to apply to certain lands, buildings or areas—This Act shali
not apply to—

(@) any land or building, residential or otherwise—

() appertaining to an industrial establishment;
(i) vested in the Government or a local authority; and

(b) any land situated within—

() any area which has been, or may hereafter be, constituted a
munigcipality or notified area under the provisions of the Bihar and

1. Ins. by Act 42 of 1951,
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Orissa Municipal Act, 1922 (B. & O. Act VIl of 1922) or a Upion
Committee constituted undar section 38 of the Bihar and Orissa
Local Self-Government Act of 1885 (Bengal Act Il of 1885);

1[{ii} vested in the Government except homestead deemed to have bgen
acquired by the State Government under sub-section (2) of section
17A, or a local authority;

(i) any other area which is declared by the State Government_by
notification issued in this behalf to be a place of business or fair;

2 [Provided that if any area in which a privileged person or a
privileged tenant has acquired any right in his homestead under this
Act, is subsequently converted into an area mentioned in sub-clause
(1) of clause (b), the privileged person or the privileged lenapt, as
he case may be, shall not be divested or deprived of his right in the
homestead.]

Comments and Case-flaw

[Land falling within the municipal or notified area the Act has no application.
Shyam Lal Sahu Vs. Siate of Bihar, 1984 PLJR (NOC) 74 : 1984 BECJ 748 : AIR
1985 Pat. 76.

Where claimant alleging to be a privileged tenant was inducted over di§puted
iand for purpose of establishing wood business—Act would not be applicable.
Bishwanath Singh Vs. Stale of Bihar, 1980 PLJR 533 : AIR 1981 Pat. 145.

Section 3(b) (i)—Act does not apply to any area of land which is situated
within a Municipality or a Notified Area Committee—respondent authorities could
not take recourse to the provisions of the Act for granting parcha—order granting
parcha under the Act for lands within such areas is bad and fit to be set aside.
Shyam Lal Sahu Vs. State of Bihar, 1984 PLJR {NOC) 75.

Section 3—provisions of the Act do not permit grant of parcha to a person
who has several houses. Nawal Kishore Sah Vs. State of Bihar, 2002(2) PLJR 275.

Section 3—basically, the concession which has been granted under the Act
is literally for the under-privileged—the Act is in the shape of a social reform to
take care of persons who were virtually “Bhumihin”-—petitioner being a rich
businessman and a money lender, has no status to come within the meaning of
privileged persons to see an allotment of a agricultural holding under the Act—
appellant to be proceeded ufs 340, Cr. P.C. for filing false statements. Nawal
Kishore Sah Vs. State of Bihar, 2002(2) PLJR 713.]

The land in question is of public nature, is being used by the people at large
and is being settled by the state of Bihar for fishery puposes year after year. The
settlement in favour of the petitioners was collusive, void and nonest in law as
held by the revisional count on the application made by the respondent public. No
error in the impugued order as the settlement cannot be made under the act to
any land or plot residential or otherwise, vested in the Government or a local
authority. Further in view of the nature of land, respondents public have had the

1. Subs. by Act 9 of 1970.
2. Ins. by Act. 13 of 1973.
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locus to maintain the revision application. However in this case the revision was
not maintainable, the court should not exercise its extra ordinary prerogative
writ, jurisdiction which would result in revising illegal order. Bikrama Thakur Vs.
State of Bihar 2004 (2) PLJR 265.

The collector has Cancelled the basgit purcha issued in favour of the petitioner
on the ground that the land in question falls within the jurisdiction of Notified Area
Committee. Such order passed without giving notice to the petitioner or his legal
heirs of the original land holder is illegal. Bharat Choudhary Vs. State of Bihar
2005 (4) PLJR 62.

4. Privileged tenant to have permanent tenancy in his holding—Subject
to the payment of such rent as may be agreed upon between a privileged tenant
and his landiord, or where there is no contract or no valid contract in respect of
rent or where the rent contracted is alleged to be unfair or inequitable, such rent
as may be fixed by the Coliector under the ! [proviso to Sub-section (3) of section
17-A), a privileged tenant shail have a permanent tenancy in the homestead held
by him at any time continuously for a period of one year.

Comments and Case-law

[Permanency is acquired under this Act by length of continuous residence in
the homestead for a period of one year at any time under this section or by
fiction of law under section 5 of the Act. This right is very important in the sense
that if there is no permanancy, tenant at will can be ousted at the pleasure of the
landlord under the provisions of the T.P. Act as explained in AIR 1961 Pat 350.

Parcha ordered to be granted to a person who is neither a privileged person
nor a privileged tenant without conducting an enquiry is illegal. Rajeshwari Prasad
Vs, State of Bihar, 1990 (1) BLJ 112 : 1980 (1) PLJR 35: 1989 (1) BLJR 448,

Restoration order cannot be validly passed without following the mandatory
procedure laid down under Rule 5 of Bihar P.P.H.T. Rules 1948. A bare perusal
of Rules 5(2) makes it clear that notice in “Form F” has to be mandatorily issued
to all the parties intimating them the date on which the proposed Enquiry is going
to be made and further directing them to produce all their evidence in support of
or against the application. Rajeshwar Prasad Vs. State of Bihar, AIR 1980
Pat. 140.

Order for restoration of possession of homestead cannot be validly passed
in the absence of any finding of fact in the order to the effect that the Applicants
in whose favour the order of restoration was being passed were “privileged tenants”
within the meaning of section 2 (j) of the Act. ibid.]

Petioners claimed that their rights were not included as a party in this case
and they were not noticed. As the inquiry was couducted in violation of section 4
of the Act as well as Rule-5. The impugned order was quashed and the matter
remanded for fresh consideration after giving proper opportunity of hearing to the
parties as well as their holding enquiry in terms of procedure established
under the Act and Rules. Surydeo Yadav & ors. vs State of Bihar & ors.
2005 (2) PLJR 28.

5. Privileged tenant ejected from homestead within one year before the
date of commencement of the Bihar Privileged Persons Homestead Tenancy
(Amdt.) Act, 1952 to be deemed to have held It on such date continuously

1. Subs, by Amdt. Act, 11 of 1989,
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for a period of one year—(1) if any privileged tenant has been ejected by his
landlord from his homestead or any part thereof, within one year before the date
of the ' [commencement of the Bihar Privileged Persons Homestead Tenancy
(Amendment) Act, 1952 (Bihar Act XXl of 1952)] otherwise than in due course
of law, such tenant shall, for the purposes of section 4, be deemed to have held
such homestead or part thereof, as the case may be, continuously for a period of
one year before the ' [commencement of the Bihar Privileged Persons Homestead
Tenancy (Amdt.) Act, 1952] and he may apply to the Collector for the
restoration of his possession over the homestead or part thereof from which
he has been s0 ejected.

2{(2) The Collector may, on receipt of an application under sub-section (1) or
on his own motion, after making such enquiry as he deems fit, order that the
Privileged tenant shall be put in possession of the homestead or part thereof,
from which he has been so ejected.

Comments and Case-law

[The section applies only in cases where a privileged tenant has been ejected
by his landlord from his homestead or any part thereof within one year before the
commencement of the Act—section 5(1) will, therefore, be applicable only in a
case where the ejectment was one year prior to 7-12-1952—application u/s 5 (1)
cannot be entertained in cases of ejectment after 7-12-1952. Thakur Girja Nandan
Sinha Vs. State of Bihar, 1985 PLJR 415.

Order passed under section 6 by the Circle Officer (Collector under the Act)
is final and not subject to appeal—order of Addl. Collector acting as appellate
authority in this case is without jurisdiction. Adarsh Rajkiya Madhya Vidyalay
Vs. State of Bihar, 1992(2) PLJR 242.]

6.°[X X X]
7.3[X X X]

8. Grounds on which a privileged tenant may be ejected—(1) A privileged
tenant shall be liable to ejectment on the following grounds and not otherwise,
namely—

{a) on the ground that he has used the holding or any part thereof in a manner

which renders the holding unit for the purposes of the tenancy.

(b) on the ground that he has failed to pay the rent of the holding for two years :
Provided—

firstly,  thatno privileged tenant shall be so ejected except in execution of
an order for ejectment passed by the Collector *[X X X]

secondly, that no such order passed on the ground referred to in clause (b}
shall be executed, if the full amount of the arrears of rent together
with interest, if any; or where there has been a decree for such
arrears, the amourit payable under such decree is deposited with
the Collector within three months from the date on which the order
was signed;

1. Subs. by Act, 23 of 1952 for “commencement of this Act”.
2. Subs. by Act, 33 of 1954,
3. Deleted by Amdt. Act, 11 of 1989,
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thirdly, that before executing an order for ejeciment, the Collector shall
grant such time as he may consider reasonable to the privileged
tenant for removing the materials of the building, if any, erected
by the Privileged tenant on such holding or any part thereof;

2[fourthly, that no privileged tenant shall be ejected unless he holds at least
onse-tenth of an acre, being land in the village in which his
homestead is situate, which is, in the opinion of the Collector
suitable for erecting a building for residential purpose.
(2) The following shall not be deeimed to render any holding unfit for the
purposes of the tenancy, namely—
(@) the planting of trees and bamboos and growing of crops on a portion
of the holding;
(b) the manufacture of bricks and tiles for domestic purposes of the
privileged tenant and his famity; and

{c) the digging of wells intended to provide supply of water for drinking
or for domestic purposes of the privileged tenant and his famiiy.

(&)X X X X]

(5) If a privileged tenant has been ejecied by his landlord %[or any other
person] from his homestead or any part thereof, otherwise than in accordance
with the provision contained in sub-section (1), then the tenant may apply to the
Collector for restoration of his possession over the homestead or part thereof
from which he has been so ejected.

3[(6) The Collector may on receipt of an application under sub-section {5), or
on his own motion, after making such enquiry as he desms fit, order that privileged
tenant shall be put in possession of the homestead or part thereof from which he
has been so ejected.]

*[(7) It a privileged tenant is thereatened with unlawful ejectment from his
tenancy or any portion thereof by his landlord, the Collector may, of his own
motion or on application made in this behalf by the privileged tenant initiate a
proceeding for preventing the landlord from ejecting the privileged tenant, and
may, after hearing the parties, for which due notice shall have been given to
them or even after ex-parte hearing in cases of emergency, by an order, giving
reasons therefor in writing, restrain the landlord from ejecting the privileged tenant;

Provided that where an ex-parte order has been made, the Collector shall, as
soon thereafter as possible, hear, the parties after giving due notice to them and
may, for reasons to be recorded in writing confirm the order but, if afier such
hearing he finds that there is no reasonable grounds for such owner he will set
aside the same and reject the prayer.

(8) If the person against whom an order has been made under sub-sestion (6)
fails to carry out the order of the Collector within such time, if any, as may be
specified in the order : or if the person against whom an order has been made
under sub-section (7) disobeys that order, he shall be punishable with
imprisonment which may extend to six months or with fine which may extend to
one thousand rupees or with both.

(9} An offence under sub-section (8) shall be cognizable for which any Police
office may arrest without warrant.

Deleted by Amdt. Act 11 of 1989.
Ing. by Act 23 of 1951.

Ing. by Act 42 of 1951,

Ins. by Act. 13 of 1973.

Ins. by Amdt. Act, 11 of 1989.

betl Bl [
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(10) No court shall take cognizance of an offence punishable under sub-
section (8) except with the previous sanction of the Collector. :

Explanation—For the purpose of sub-sections (5) and (7) landlord’ includes
the person under whom the privileged tenant held his homestead prior to its
acquisition by the State Government under sub-section (2) of section 17A.]

Comments and Case-law

[Once a person has been adjudged a privileged tenant, his dispossession by
the landlord'or any one is illegal—on dispossession Collector can make enquiry
suo motu or on application—rules donot provider for an enquiry. Sone Lal Sahni
Vs. State of Bihar, 1985 BBCJ Pat. 488.

Procedures laid down under the Act and the 1948 Rules framed thereunder,
particularly that of Rules 5 are required to be followed, before a “Basgit Parcha”
is granted to the applicant Deoraj Thakur Vs. State of Bihar 1993 (2) PLJR 598 :
1993 (2) BLJR 976 : 1993 (2) BL.J 298.

Basgit Parcha—The conditions precedent prescribed for grant of “Basgit
Parcha” have to be fulfiled before any Basgit Parcha is granted. The grant takes
away a valuable right of the concerned landlord. The procedure laid down under
the Act and the 1948 Rules, framed thereunder are required to be followed. Order
of Collector granting “Basgit Parcha” to a lady claimant without notice to
concerned landiord or conducting an inquiry cannot be sustained. Deoraj Thakur
Vs. Stata of Bihar, 1993 (2) PLJR 598 : 1993 (2) BLJR 976 : 1993 (2) BLJ 298.

Section 8 read with Rules 3 and 5 of Bihar Privileged Persons Homestead
Tenancy Rules 1948—Basgit Parcha—prayer for issuance of “Basgit Parcha”
allowed by Circle Officer without considering objections of land owner merely on
basis of local inspection held without issuing proper notice to parties—tacts alleged
in writ petition challenging impugned order not controverted by Respondents—
Circle Officer also not recording any finding in regard to ¢laim of being a “Privileged
Person"—order of Circle Officer not sustainable. Deo Nandan Kishore Vs. State
of Bihar, 1994(2) PLJR 631,

Section 8 read with Rule 5 of Bihar Privileged Persons Homestead Tenancy
Rules 1948—-grant of “Basgit Parcha” made without Collector either conducting
an enquiry or calling for any recommendation—notice aiso not served upon
concemed landlord—by reason of grant of “Basgit Parcha” valuable right of landlord
is lost—not only the condition precedent prescribed for grant of “Basgit Parcha”
have to be fulfilled but procedures laid down under the Act and the Rules framed
thereunder have to be followed—grant of “Basgit Parcha” not being in terms of
Rule 5 of the 1948 Rules is set aside. Deoraj Thakur Vs. State of Bihar, 1993(2)
PLJR 598. -

Section 8 read with rules 3 and 5 of Bihar Privileged Persons Homestead
Tenancy Rules, 1948—District Magistrate’s direction to subardinate officer for
giving vacant possession of homestead plot to persons to whom “Parchas”, under
this Act had been issued earlier—validity—since “parcha” is granted under the
Act after due enquiry and notice to the parties concerned, no further enquiry is
mandatory after a privileged tenant has been dispossessed by some one—the
Rules laid down regarding enquiry and notices make no mention of applications made
under sections 8(5) and 8(6). Sonelal Sahni Vs, State of Bihar, 1986 PLJR 46.

Section 8—impugned order passed on 28-5-2001—writ filed against the order
on 11-7-2002—writ petition suffers from unexplained dely. Md. Sabir Hussain
Vs. State of Bihar, 2002(4) PLJR 309. -
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Section 8—Basgit parcha issued after due notice to !andlord in the vear
1991—order never challenged and it became final—vendees (petitioners)
purchased the land in 1999 and the present dispute arose—vendees have stepped
into the shoes of their vendor and have purchased the property with all rights,
liabilities and encumbrances—the vendor cannot pass on a higher title than what
he himself had—the vendees have acquired title to the property along with
encumbrances created by the effect and force of the order in the year 1991—alienation
in favour of the vendees is a malafide act to nullify the effect of the order passed in
the year 1991. M. Sabir Hussain Vs. State of Bihar, 2002 (4) PLJR 309.]

The expression "tenancy” used in section 8{i}{a) plainly means homestead
tenancy which is the sole object and purpose of the Act. This position would also
be evidant from section 10 of the Act that allows a privileged tenant to sublet the
holding to any privileged person to use it for residential purpose andg not for
commercial purpose. Rajendra Sah Vs. State of Bihar2006 (2) PLJR 443,

9. Restriction on transfer of privileged tenant's right—No transfer made
by a privileged tenant of his right in his holding oi in any portion thereof, by
private sale, gift, will, mortgage, lease or any contract or agreement shall be
valid to any extent except as provided in sections 10to 17.

10. Subletting by privileged tenant—A privileged tenant may sublet his
holding or any portion thereof to any privileged person to use it for rasidential
purposes.

Comiments and Case-faw

[Subletting of the holding or any part of it can not be permitted for the purpose
of business.]

11. Usufructuary mortgage by privileged tenant—(1) A privileged tenant
may enter with any privileged person into a complete usufructuary mortage
in respect of his holding or any part thereof for any period not exceeding
seven years,

Provided that the mortgage so entered into shall be registered under the
Indian Registration Act, 1908 (XVI of 1908).

(2) A privileged tenant's power to mortgage, his holding or any part thereof
shall be restricted only to one from of mortgage, namely, a complete usufructuary
mortgage.

(3} In this section the expression complete usufructuary mortage means a
transfer by a privileged tenant of the right of possession in his holding or any part
thereof and in any building erected by him thereon, for the purpose of securing
the payment of money or the return of grains advanced or to be advanced by way
of loan upon the condition that the loan, with all interest thereon, shail be deemed
to be extinguished by the profits arising from the land during the period of the
mortgage.

12. Transfer by way of private sale, gift or will to be made with permission
of Collector—A privileged tenant may with the written permission of the Collector
transfer his holding or any portion thereof by way of private sale, gift or will to
any privileged person to use it for residential purposes.

13. Power of Collector to eject mortgagee for wilful neglect to pay rent
of mortgaged land—(1) If the mortgagee of a holding or any part thereof under
section 11 is legally liable to pay the rent of mortgaged property to the landlord
and fails to do so, the mortgagor may deposit it with the Collector the arrears of
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rent together with the costs necessary for the transmission of the same to the
landlorg and may apply to the Collector for the ejectment of the mortgagee and
the restoration of the mortgaged property to the mortgagor.

(2) On raceipt of such an application the Collector, after making such enquiry
as he thinks fit, may, it he is of the opinion that the mortgagee has wilfully
neglected to pay the amount of rent in arrear, eject the mortgagee and restore
the mortgaged property to the mortgagor, and the mortgage shall thereupon be
deemed to have terminated.

(3} The Collector shall cause to be transmitted to the landlord any sum
deposited under sub-section {1).

Comments and Case-law
[Limitation has not been prescribed undar this section to apply for ejectment.]

14. Transfer in contravention of section 9 not to be recognised by
Courts—No transfer by a privileged tenant in ¢contravention of the provisions of
section 9 shall be registered or in any way recognised as valid by any Court,
Civil, Criminal or Revenue,

15. Powers of Collector to set aside improper transfers—(1) If a transfer
of his holding or any portion thereof is made by a privileged tenant in contravention
of the provisions of sec. 9 and if a transferee takes possession of the holding or

-any portion thereof in pursuance of such transfer, the Collector may, of his own
motion or on an application made in that behalf, after recording an order in writing,
eject the transferee from the transferred property;

Provided that ihe transferee whem itis proposed to eject is given an opportunity
of showing cause against the order of ejectment.

{2) (a) When the Collector has passed an crder under sub-section (1), he
shall pass a further order restoring the transferred property to the transferor or to
his heir or legal representative.

(b) If the transferor or his heir or legal representative cannot be found within
six months from the date of the order of restoration passed under clause (a) or is
unwilling to take possession of the transferred property, the Collector may declare,
the right of settlement of such property to be vested in the landlord;

Provided that before making such a declaration, the Collector shall grant
such time as he considers reasonable to such transferor or his heir or legal
representative, as the case may be for removing the materials of the building, if
any, erected by him on such property.

Comments and Case-law

[Collector can on his own motion or on a petition call for the records and can
re-open the matter and cancel a parcha obtained through fraudulent means and
. Material suppression. The Act is intended to improve the lot of weaker sections
of the society and provide them land so that they can have their own dwellings—
instantly, the original parcha holder was not a landless person and the parcha
standing in his name was rightly cancelled by Collector, after hearing his heirs
who had appeared before him as a rightiul owner. Mosst. Shila Devi Vs. State of
Bihar, 2002(1) PLJR 638.) '

16. Restrictions on the sale of privileged tenant’s right in his holding
under order of Court—Notwithstanding anything contained in this Act, no decree
or order shall be passed by any Court for the sale of the right of a privileged
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tenant in his holding or in any portion thereof, nor shall any such right be sold in
execution of any decree or order except a decree for an arrear of rent which has
accrued in respect of the holding.

Comments and Case-law

[Privileged tenant u/s. {2) (j) means a privileged person, who holds homestead
land under another person, and is or but for a special contract would be liable to
pay rent to that person and a privileged person as contemplated by the Act is
one who is not a proprietor tenure-helder, under tenure-holder or a mahajan. Where
any of these two ingredients are missing the judgement-debtor claimant would
not be entitled to the benefit of Sec. 16. Kumar Choudhary Vs. jiut Kandu, 1963
BLJR 168. )

The first prohibition is a direction to Court not to pass a decree or order for
sale of a particular right of a particular class of people and this prohibition has
got to be given effect to by the Court it the provisions are in force on the date,
when such a decree or order is going to be passed. There is no question of
applying the prohibitory provisions with retrospective effect. It was held, that the
right of the mortgagee to get such a decree on the basis of his mortgage is
expressly curtailed to this effect. Shrimati Ram Peyari Devi Vs. Most. Parekha
Kuer, 1963 BLJR 40.

In Smt. Ram Peyari Devi Vs. Most Parekha Kuer, 1863 BLJR 40, it has been
held that the right of the privileged tenant in homestead land cannot be sold in
execution of decree based on mortgage executed before coming into force of
this Act on a plea that the party was not a privileged tenant on the date of suit
and as such bar of section 16 was not available.]

17. Stay of execution of decree—If an application for the sale of privileged
tenant’s right in his holding is made in execution of a decree against such
privileged tenant in respect of the rent of such holding, the Court executing the
decree shall allow the privileged tenant reasonable time in which to pay the amount
due, and if an application is made to the Collector under sub-section (1) of section
13 before the execution of the decree, the Collector shall inform the Court that
such application has been made, and the decree shall not be executed uniil the
Collector has disposed of the application.

'[17 (A). Privileged tenant having permanent tenancy in his homestead
to hold it under the State Government—(1) Subject to the othet provisions
contained in this Act, a privileged tenant having permanent tenancy in homestead
under section 4 shall hold the homestead under the State Government and the
amount of rent payable to the landlord by the privileged tenant in respect of the
homestead shall be payable by the privileged tenant to the State Government.

{2) The homestead which a privileged tenant holds under the State Government
under sub-section (1) shall, for the purpose of payment of compensation to the
landlord under whom he held it, be deemed to have been acquired by the State
Government under this Act.

{3) The amount of compensation payable to the landlord by the State
Government under sub-section (2) shall be ten times of the rent payable to the
landlord by the privileged tenant in respect of the homestead which shall be paid
to the landlord by the State Government in cash in one instatment;

Provided that where there is no contract or no valid contract between landlord
and his privileged tenant as to the rent payable for the homestead or where the
rent contracted is, in the opinion of the Collector unfair or inequitable, the Collector

1. Ins. by Act, 9 of 1870,
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shall settle fair and equitable rent of the homestead after making such enquiry as
he may deem fit and after taking into consideration the importance of the area
where such homestead is situated and the rent, if any, prevailing in that area for
other similar homesteads, before the amount of compensation payable to the
landlord by the State Govt. is assessed.

1[(4} The rent settied by the Collector under the proviso to sub-section (3)
shall always be in cash and take effect from such date as the Collector may fix;

(5) The rent which was payable to the State Government by the privileged
tenant under sub-section (1) or the rent settled by the Collector under the proviso
to sub-section (3) shall be the rent fixed in perpetuity;

(6) The Collector on his own motion, or on any information received by him
that the rent fixed by the Circle Officer is not proper, may review the orders
passed by the Circle Officer regarding the fixation of such rent and may pass
such orders redetermining the rent, as he deems fit.

2[18. Orders under this Act to be final—The orders passed under this Act
shall be final. Subject to the provisions of Section 21, all orders passed by the
Coliector in any proceeding under this Act shali be final, and no suit shall lie in
any Civil Court to vary or set aside any such order except on the ground of fraud:
or want of jurisdiction.

Commenis and Case-law

[Section 18 read with Rule 3 of the Board’s Miscellaneous Rules—Deputy
Commissioner, has no jurisdiction either to review or to revise the order passed
by a Circle Officer while exercising the powers of a Collector. Ganga Ram Bhagat
Vs. Deputy Commissioner, 1977 PLJR 246.

' Sections 18 and i9—cancellation of parcha of petitioner without notice at the
instance of respondent—not valid. Rajendra Prasad Choudhary Vs. State of Bihar,
1985 PLJR 163.

Section 18 r/w Section 34 of the Specific Relief Act, 1963—Plaintiff claiming
possession of the suit land and denying allegations of the defendant regarding
his forcible ouster-—plaintiff simply seeking relief that the parcha issued in the
name of defendant was fraudulent and inoperative—if a declaratory suit involves
any consequential relief, the plaintiff must seek this consequential relief, otherwise
the suit would be barred—the declaration that the parcha was fraudulent and
issued without jurisdiction by the State authority amounted to its cancellation—
neither the parcha was filed before the lower court nor it was proved by any
documentary/oral evidence that the parcha was ever issued after proper enquiry
regarding possession of the suit house by the defendant—appellate court justified in
its opinion that suit not barred, Ramswaroop Tanti Vs, Sadanand, 2001(3) PLJR 713.

The order passed by Collector under the Act under section 6 is final and as
laid down under Section 18, not subject to appeal. Any order passed in respect
of that proceeding by the Additional Collector in purported exercise of power as
Appetlate Authority will be without jurisdiction and void. Adarsha Rajkiya Madhya
Vidyalaya Vs. State of Bihar, 1992 (2) PLJR 242,

1. Ins. by Amdt. Act 11 of 1989.
2. Subs. by Amdt. Act 11 of 1989.
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Suit filed for setting aside the orders of settlement is not maintainable as it is
parred U/s 18 of the Act. Bachha Sah Vs. Manohar Thakur 2006 (4} PLJR 102.

19. Provisions to have effect notwithstanding any other law—The
provisions of this Act shall have effect notwithstanding anything contained in
any other law or anything having the force of law; and anything in any such law or
any other law or anything having the force of law; and anything in any such law or
anything having the force of law which is inconsistent with any of the provisions
of this Act, shall, to the extent of inconsistency, be deemed tc have been repealed.

20. Power of the State Government to make rules—{1) The State

‘Government may make fules not inconsistent with this Act for carrying out the

purposes of the Act.

{2) In particular and without prejudice to the generality of the foregoing power,
the State Government may make rules with respect to the following matters—

{a) the form of applications under sub-section (1) of section 3, sub-section
(1) of section 6, first proviso to sub-section (1) of section 8, sub-section
(1) of section 13 and sub-section (1) of section 15, and the particulars to
be contained in such applications;

(b) the procedure to be foliowed in dealing with applications referred to in clause
(a) and in inquiries about matters arising out of such applications.

Commentis and Case-law

[Being piece of delegated legislation is valid. Hamdard Dawakhana Vs. Union
of India, AIR 1960 SC 554.]

1[21. Power of the Collector of the District to call for and examine
records—Notwithstanding anything to the contrary contained in any judgement,
decree or order of any Court or authority; the Collector of the district may on his
own motion or on the application of any party, or on reference being made by any
subordinate authority, call for and examine record of any case decided or
proceeding taken by the Collector under the Act for satisfying himself as to the
regularity of the proceeding or to the correctness, legality or propriety of an order
passed by the Collector under the Act in the case or proceeding, and may after,
allowing the parties concerned opportunity of being heard, direct that the case of
the proceeding be re-opened and disposed of afresh in accordance with the
provisions of this Act.

validity of proceeding and rights of parties in context have to be determined
with reference to the date of proceeding and any amendment conferring power u/
s 21 cannot be applied with retrospective effect. Section 21 have been intoduced
in 1989 and proceeding instantly have been concluded in 1984 it self. Power U/s
21 can not be applied retrospectively. Om Prakash Singh Vs. State of Bihar &
ors. 2004 (2) PLJR 621.

If the collector is convinced of the illegality of the order impugned before him
in appeal for cancellation of Basgit purcha then the only course apen o him s to
set aside the impugned order and remit the matter back to the first authority for
fresh disposal. It is not open to him to pass a fresh order on the merits of the
case. Narayan Sah Vs. State of Bihar & ors. 2004 (3) PLJR 424.

1. Ins. by Amdt. Act 11 of 1989.
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The purchawas cancelled by the collector which was claimed to have attained
its finality long before. Findings of enquiry given as that the purcha holder has
violated not only the provisions of the Act but its very cbject and purpose. In
such a situation the concern would be the conduct of the purcha holder rather
than the jurisdiction of the collector. The materials on record shows that both the
induction of the purcha holder on the land and the use to which he put the land
amount to a fraud upon the act and subversion of its very object and purpose. It
is well settled that even, if the order impugned is held to be bad or illegal the writ
court may decline o exercise its discretion and let the order stand because its
setting aside would lead to a situation that is equally illegal. Rajendra Sah Vs.
State of Bihar2006 (2) PLJR 443.

22. Power of the State Government to give directions—The State
Government may, from time to time, give to the Collector of the district such
directions of general or special nature as the State Government may deem fit.”

Comments and Case-law

[The Board of Revenue is vested with powers of superintendence over all
Revenue Courts. This power is invokable as to both judicial and administrative

functions of sub-ordinate Revenue Courts. Surendra Pal Singh Vs. Board of
Revenue, AIR 1984 SC 1439.)

THE BIHAR PRIVILEGED PERSONS HOMESTEAD
TENANCY (AMENDMENT) ACT, 1989 [EXTRACT)
[BIHAR ACT NO. 11, 1989]"

An Act

To amend The Blhar Privileged Persons Homestead Tenancy Act, 1947.

Be it enacted by the Legislature of the State of Bihar in the fortieth year of
Republic of India as follows—

1. Short title—This Act may be called the Bihar Privileged Persons
Homestead Tenancy (Amendment) Act, 1989,

2, Sections 2 to 9—Inserted in the Act at appropriate place.
®

1. Published in Bihar Gazetie (ext. ord.) da - 4 25-9-1989,

BIHAR PRIVILEGED PERSONS HOMESTERD
TENANCY RULES, 19481

No. 1642—lIT-11/48-R, the 23rd February, 1948—In exercise of the powers
conferred by section 20 of the Bihar Privileged Persons I-!omestead Tenancy
Act, 1947 (Bihar Act IV of 1948), the Governor of Bihar is pleased to make
the following rules—

1. These rules may be called the Bihar Privileged Persons Homestead
Tenancy Rules, 1948.

2. In these rules, unless there is anything repugnant in the subject or
context—
(2) ‘Act’ means the Bihar Privileged Persons Homestead Tenancy Act, 1947
{Bihar Act IV of 1948);
(b) ‘Section’ means a section of the Act; and
(c) ‘Form’ means a form appended to these rules.

3. (a) An application to be made by a privileged tenant under sub-section (])
of sec. 5 for the restoration of his possession over the homestead shall be in
Form A,

(b) An application to be made either by a landlord or by a privi_leged tenant
under sub-section (1) of section 6 for determination of a fair and equitable rent for
the holding shall be in Form B.

(¢) An application 10 be made by a landlord under the first proviso to sub-
section (1) of Section 8, for ejectment of the privileged tenant shall be in Form C.

{d) An application to be made by a mortgagor under sub-section (1) of section
13 for ejectment of the mortgagee shall be in Form D.

(e) An application to be made under sub-section (1) of sec. 15 for gjecting a
transferee shall be in Form E.

Comments and Case-law

[Enquiry under the rules only relates to matter under sections 5 (1), 6(1), 8(1)
and 15 (1). Sona Lal Sahni Vs. State of Bihar, 1985 BBCJ 488.]

4. On receipt of any of the application mentioned in rule 3, the Collector shall
start proceedings under the relevant section to which the applications relate and
deal with them in the manner provided for land revenue cases.

5. (1) The Collector shall either himself make local enquiry‘or have such
inquiry made by any responsible officer not below the rank of a Ciscle Inspector
or Welfare Inspector and satisfy himself as to the correctness or otherwise of the
contents of such applications.

(2) The enquiring officer shall issue a notice in Form F 1o all the ?nleresged
parties intimating the date on which the inquiry shall be made and directing parties
to produce all the evidence in their possession in support of or against the
application.

(8) The enquiring officer shall make a record of the evidence g/ >duced before
him and, if he is not the Coallector, submit his report to the Collemor.

(4) The Collector shall after hearing the parties on ali points arising out of t__ﬁ&
application pass such order as to him seems 1o be just and proper.

1. These rules were amended by Notlfication No. 990 R, daled 6-9-1962,
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{5) The Collector shall prepare a record of homestead held by privileged
tenant in Form G. The main record shall be maintained in the office of the Collector
and a copy of the record bearing the signature and seal of the Collector shali be
made over to the landlord and the privileged tenant.

Comments and Case-law

[The Actis securing a homestead for a privileged tenant the order passed by
the Collector under the Act has been made final. This is with a view to protect
the privileged tenants from the harassment of fighting litigations in courts of
appeal or revision. In view of the stringent provisions of the Act which make the
order of the Collector final, it becomes obligatory on the part of the Collector to
adhere to the provisions of the law and strictly comply with the rules as to the

mode of notice, enquiry including local enquiry etc. and record proper findings in -

such matters. The provisions contained in the Rules as to the method of notice
and enquiry are meant as safequards against arbitrary exercise of the wide powers
conferred on the Collector under the Act. Hira Lal Vishwakarma Vs. Vishwanaih
Sah, 1978 BBCJ 623.

Initiation of proceeding necessary before passing any order under the
Privileged Persons Homestead Tenancy Act. Therefore, parchas issued mutating
the names and fixing fair rent without initiating any proceeding or without giving
notice to the affected party is illegal. Bhagrashan Rai Vs. State of Bihar, 1979
BLJR 136.

Rule 5 envisages a local enquiry to be made. The non-compliance justifies
interference by the Court in the exercise of its writ jurisdiction. Bishundeo
Choudhary Vs. State of Bihar, 1975 BBCJ (N-3).

The S.D.0O. followed the procedure laid down in rule 5, and made local inquiry
personally and when he was satisfied with the correctness of the contents of the
application made by the opposite party and further when he found in fact that the
petitioner has ousted the opposite party from his homestead land, he decided to
take action under the Act and issued notice accordingly. After hearing parties on
all points he passed the impugned order. Held, that in such circumstances it
could not be said that the Subdivisional Magistrate has no jurisdiction to consider
the result of this local inquiry, Ragho Singh Vs. State of Bihar, 1957 BLJR 445 :
AlR 1957 Pat. 163 : ILR 35 Pat. 1040.

Parcha ordered to be granted to a person who is neither a privileged person
nor a privileged tenant without conducting an enquiry is illegal. Rajeshwari Prasad
Vs. State of Bihar, 1990 (1) BLJ 112 : 1990 (1) PLJR 35: 1989 (1) BLJR 448.

Circle officer granting a parcha in favour of a privileged tenant and thereafter
reviewing his own order and granting fresh parchas—before a parcha can be
issued necessary procedures have to be followed and necessary enquiries have
to be made since such proceedings are quasi-judicial in nature—the circie officer
has no authority to review his own order—order without jurisdiction and need to
be quashed. Latif Mian Vs. State of Bihar 1998(2) PLJR 723.

Parcha issued by the Circle Inspector on the basis of enquiry conducted by
Haltka Karmachari without making any enquiry—not valid. Dhaneshwar Manjhi

Vs. State of Bihar, 1998 (1) PLJR 54. Deoraj Thakur Vs. State of Bihar, 1993(2)
PLJR 598.

Provisions of rule 5(2) are mandatory—notice in Form ‘F’ has to be issued to
all the parties intimating them the date on which the proposed enquiry is going to
be made and further directing them to produce all their evidences in support of or
against the application—under rule 5(3) the enquiring officer is duty bound to
make a record of the evidence produced betore him and then only he has to
submit hig report. Rajeshwar Prasad Vs. State of Bihar, 1990(1) PLJR 35.

[ Rule 5 '
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Provisions as to holding an enguiry under this Rule being mﬁndatqry.
llector's order declaring a person as a privileged person without such enquiry,
gﬂsl be quashed. Hira Lal Vishwakarma Vs. Vishwanath Sah, 1978 PLJR 398.

Where there is absence of finding about respondent being a privileged person
or privileged tenant in preliminary as well as in finai order and where no enquiry
was made the circle Inspector himself. Impug_ned_ order of grant of purcha was
incorrect and not final. Grant of purcha results in adve_rsely affecting rights of the
person to whom land belongs and it cannot be done without following procedures
prescribed in law. Om Prakash Singh Vs. State of Bihar 2004 (2) PLJR 621.

The Anchaladhikari issued purchas to the privatg'respoqdem under the Act
without giving an opportunity of hearing to the petitioners in a most arbitrary
manner. There is nothing on record to show the respondents being privileged
persons and they had land less than one acre and no.enquuyvhas been held. The
requirements of the prescribed law not fully cqmplled. Entire process dehors
the law and not sustainable. Yogendra Narain Jha Vs, State of Bihar 2006
{1) PLJR 614, i

As no notice was issued to the parties no record was maintained of the
evidence produced in course of enquiry, no enguiry was made as to whegh.er the
person is a privileged person and he was living on the disputed land as a prwlleged
tenant, the entire proceeding is vitiated and a purchg granted in such a proceeding
is quite sustainable. Rajendra Sah Vs. State of Bihar2006 (2) PLJR 443.

The issuance of basgit purcha was challenged after 20 Years by the
purchasers of the original land holder on lhe.ground that they were not noticed. It
is only the original land holder who is entitled to the notice under the act. A
subsequent purchaser, much after the settlement had no right to issue any notice.

Bachha Sah Vs. Manohar Thakur 2006 (4) PLJR 102.

1[6. Issue of general notice to the landlords—As soon as may be after the
commencement of the Bihar Privileged Persons Homestead Tenancy
(Amendment) Act, 1970 (Bihar Act IX of 1970). The Collector shall publish a
notice in Form “H” calling upon all the landlords of the privileged tenants whose
lands are likely to be acquired by the State Government o §ubm|l a return in
Form “I" within sixty days from the date of issue of the notice or within such
period as may be allowed by the Collector, for payment o‘t c_:ompensgtl:on.

7. Verification of application—The Collector on receiving the ongmgl return
under rule 6 shall get it verified with reference to up—tol-date rent receipts and
other relevant revenue records including the record of rights maintained by t_he
Collector, or other sources as may be considered necessary to ascertain the title
and interest of the land owner concerned.

8. Determination of compensation payable to the land owners—The
amount of compensation payable to the land owner shall be ten times of the rent
payable to the landlord by the privileged tenant in respect of the ho‘mes‘te'ad. In
case where there is no valid contract between the landlord and his privileged
tenant as to the rent payable for the homestead or where the rent contracted is
unfair or inequitable, the Collector shall settle fair and equitable rent of the
homestead under sub-section (3) of section 17-A. .- :

9. Publication of draft compensation roll—After verification of the
application of the landlord under rule 7 and dgterminatlon of the amount of
compensation under rule 8, the Collector shall publlgh the_draft ofthe cuor,ppensatuon
roll by affixing a copy thereof together with a public notice in Form “K”. The draft

1. Rules 6 to 13 inserted by G.S.R. 22, dated 25-2-1971.
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compensation roll shall be published for a period of 15 days and the Collector
shall also invite objection within 15 days after the expiry of the period of the
publication. After the expiry of the period of filing objections, the Collector shall
hear the parties on the objection and after hearing the parties he may either
reject the objection, modify any entry or entries in the draft compensation roll.

10. Payment of compensation—After all objections relating to a landlord
filed on publication of the draft compensation roll under rule 9 have been disposed
of, the Collector shall make payment of the total amount of compensation to the
landlord in one instalment and the amount of compensation shall be in cash and
it shall be rounded up to the nearest five paise. No interest should be payable on
the amount of compensation.

11. Payment of rent by the privileged tenant—The privileged tenants who
become direct tenants of the State, shall pay rent of homestead to the Governmernt
and rent receipts shall be issued for their holding in the same manner as the rent
receipts are being issued to the other tenants.

12. Proportionate reduction in the total rent demand payable by the
landlord—The rent payable by the landlord to the State Government shall be
proportionately reduced taking into account the area of the homestead deemed
to have been acquired by the State Government.

13. Maintenance of Register—(1) The Collector shall maintain a register
in Form “J”,
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FORMA

APPLICATION UNDER SECTION 5 (1) OF
THE BIHAR PRIVILEGED PERSONS HOMESTEADTENANCY ACT, 1947

To,

THE COLLECTOR ...
1. Name and address of the applicant/
privileged tenant—
Resident of
Thana
Subdivision
District
2. Name and address of landlord by
whom ejected—
Resident of
Thana
Subdivision
District
3. Details of the homestead or part
thereof from which ejected including
area and piace where situated.
4, Date since when the applicant has
been holding the above homestead.
5. Date when the applicant was ejected
from the above homestead.

) ief prayed for i
6. Relief pray Signature of applicant.

APPLICATION UNDER SECTION 6 (1) OF
THE BIHAR PRIVILEGED PERSONS HOMESTEADTENANCY ACT, 1947
To,

THE COLLECTOR OF ...
1. Name and address of the applicant—

Resident of

Thana

Subdivision

District
2. Whether the applicantis a landiord or

a privileged tenant =

landlord
3. If : name and address
privileged tenant

landiord

tenant concerned—
the privileged tenant

Resident of
Thana
Subdivision
District
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Details of the holding for which fair and

equitable rent has to be determined in-

cluding area and place situated.

The amount or rate of rent existing.

Relief prayed for

Signature of applicant.

FORMC

APPLICATION UNDERTHE FIRST PROVISOTO SECTION 8(1) OF

THE BIHAR PRIVILEGED PERSONS HOMESTEADTENANCE ACT, 1947.

To,

THE COLLECTOR OF ...
Naine and address of the landlord—
Resident of
Thana
Subdivision
District
Name and address of privileged tenant—
Resident of . Tl
Thana
Subdivision
District
Details (including area and situation)
of the holding to be ejected from.
Ground on which application for eject-
ment is made, whether under clause (a)
or (b) or both of section 8(1).
If under (a) state the use made of the
holding and how rendered unfit for the
purposes of tenancy
If under (b), state when rent paid last.
Relief prayed for
Signature of applicant.

FORMD
APPLICATION UNDER SECTION 13(1) OF

THE BIHAR PRIVILEGED PERSONS HOMESTEAD TENANCY ACT, 1947

Tao,

1.

THECOLLECTOROF... ...
Name and address of the mortgagor—
Resident of
Thana
Subdivision
District
Name and address of the mortgagee—
Rasident of
Thana
Subdivision
District

Forms E-F }

3.
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Name and address of the landlord—
Resident of

Thana

Subdivision

District
Details of the holding mortgaged—
Number and date of registration of
mortgage under the Indian Register-
ation Act.

State how mortgagee legally liable
to pay rent of mortgaged property—
State kist or kists tor which rent not
paid by the morigagee—

State when mortgago deposited
arrears of rent with costs with the
Collector {number and date of
challan to be given in each case—

Relief prayed for
Signature of applicant.

FORME _
APPLICATION UNDER SECTION 15(1) OF

THE BIHAR PRIVILEGED PERSONS HOMESTEADTENANCY ACT, 1947

To,

1.

THE COLLECTOR OF ...

Name and address of the applicant—
Resident of o
Village
Thana
Subdivision
District

Name and address of the privileged

tenant making an improper transfer,

if he is not the applicant

Name and address of the transferee.

State whether whole or part of the

holding improperly transferred ...

Nature of transfer, how it contravenes

provision of section 9 (state as far as

known) _
Signature of applicant.

FORMF
NOTICE UNDER SUB-RULE (2) OF RULE 5§ OF

THE BIHAR PRIVILEGED PERSONS HOMESTEADTENANCY RULES, 1948

To,

Whereas theundersignedwmhold enquiry onthe spotonthe ... ... ... ... ...

o dayof oL e 20000, regardin
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an application filed by ... ... ... .. coe vs o UNABE® 0 s vin vis i iee e ces e e s
of the Bihar Privileged Persons Homestead Tenancy Act, 1948 ... ... ... ... ... ...
tie er nee s oo w20 YOU are hereby directed to appear on the above date before the
undersigned with all the evidence in your possession in support of, or against the
applicant.

Date Enquiring Officer

Note—The serving peon shall unite his service report and, if possible obtain
signature or thumb impression of a witness of the village where the notice is served.

FORMG
RECORD OF HOMESTEAD UNDER SUB-RULE (5) OF RULE 5 OF
THE BIHAR PRIVILEGED PERSONS HOMESTEADTENANCY RULES, 1948
Name of Village ... ... ... ... ... ... ... Thanano. ... ...

Anchal ... ... ... oo coe oo Thana ... e o s ves o PO
Name of the owner of the land (with full particulars).

Name of tenant {with parentage, full address
of the Bihar Privileged Persons Homestead

Caseno. ... ... oo v ves vee e
wlUnder Section ... ... ... oo cee ore s e e s

© | Status (Kaiyami or Shikmi dakhalkar).

=~ | Fair rent fixed by the Collector

E=
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*Here state the provisions of the Act.
Here state the purpose for which application is made.

'[FORM H

GENERAL NOTICE.

Form of the General Notice to’be published under section 17A calling upon

the landiord whose lands are deemed to be acquired by the State.

For publicationatvillage ... ... ... ... ... ... P.S. oo i v oo n L
SRR OROUR I 1 =1 1 F- 1 [« S

1. Forms H to K inserted by G.S.R. 22, dated 25-2-1971,

r
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Notice is hereby publicly given to all land holders that the portion of their
lands which is in occupation by the privileged tenant has been acquired by the
State Government on payment of compensation at the prescribed rate under
section 17A of the Bihar Privileged Persons Homestead Tenancy Act, 1947 and
the same may be treated as settled with the privileged tenant for homestead

urposes.

Now all the landholders are informed that they should file an application in
Form “I” to the Coliector within sixty days from the issue of the notice for payment

of compensation.
[ | (= T —"

Office Seal Signature of the Collector under the Act.

| FORM I

FORM OF APPLICATIONTO BE FILED BYTHE LAND HOLDERS
FOR PAYMENT OF COMPENSATION
To.

The Collector (Under the Act)

Sir,

Whereas after the commencement of the Bihar Privileged Persons
Homestead Tenancy (Amendment) Act, 1970 my ... ... ... ... .. ik
L KRatas ... vee v vev oo . DOUMS s e e Dismal e
... of land has been acquired by the State Government.

Now, therefore, | (Name} ... ... ... ... ... .. .
guardian of the land-holder (NamMe) ... ... oo cov cvvee vin nn oo wee o WHO is a minor,
aresident of village ... ... v ve e v PSu s i e L diistrict o
hereby submit to you, the following information for payment of compensation and
apportionment of rent of my holding— _

(1) name and address of the privileged tenants whose rights have been

recorded under the B.P.P.H. T. Act.

(2) Total area of the entire land—

(3) Area of the land recorded in the favour of tenant—

{4) Total rent payable toc Government—

(5) Amount of rent, payable by privileged tenant ... ...

{6) Share of each of the land owners, if there be more than one owner, in the

land.

dresan sam wrw 40

+ eer ene ..., Land-holder/

Signature of the land-holder/guardian
of the minor land-holder with
Date full address.

FORMJ
FORM OF REGISTERTO BE MAINTAINED BY
THE COLLECTOR UNDERTHE ACT

Serial NO. ... vev vre ven cne
Name of the fand-holder with full address.
Name of the privileged tenant and his full

address.
Location and description of homestead
land in respect of which compensation has

been paid—

@M

&
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(1) Name of Village—
(2) Khatano.—

(3) Plotno.—

(4) Area—

5. (1) Renttio be paid by the land holder after
acquisition of homestead tenancy by
Government.

{2} Rent payable by the privileged tenant—

6. Amount of compensation paid—

7. Remarks—

FORMK

PUBLIC NOTICE
To whomsoever it may concern
Whereas the amount of compensation payable in respect of landlord’s interest
meantioned in the draft compensation roll attached herawith has ben determined.

And whereas the amount of compensation specified in the said draft
compensation roll is the entire amount of compensation payable in respect of the
interest of landlord of the land on which the privileged tenants are situated.

Therefore, it is notified for general information that objection, if any, in respect
of any entry in the draft compensation roll may be filed by the landlord or any
person in my court on or before ... ...

Given in my hand and seal of the Court this day, the ... ... 200 ...

Collector under the Act.

State Government Decisions

Regarding—Amendmentio the rules framed under the Bihar Privileged Persons
Homestead Tenancy Act, 1947—Recording of right to Privileged tenant.

Rule 5 of the Bihar Privileged Persons Homestead Tenancy Rules, 1948,
published with Bihar Government notification No. 1142—1[T11/48-R, dated the
23rd February, 1948, has been amended vide Government notification No. A/T-
1024/65—6969-R, dated the 6th September, 1965. A copy of this notification has
been published in extraordinary issue of the Bihar Gazette, dated the 9th
September, 1965. .

2. The intention of this amendment is explained below—

(i) Under sub-rule 5 power to hold local enquiry was with the Coltector or an
officer not below the rank of Sub-Deputy Collector, deputed by the
Collector for the purposa. In the amended rule the words "Sub-Deputy
Collectors”, have been replaced by "Circle Inspector”, or “Welfare
Inspector”. The enquiry can now be entrusted to a Circle inspector or
Welfare Inspector and this will expedite disposal of the cases. The officers
exercising the power of Collectors are, however, expected to check up
carefully report of their field staff before passing orders.

1. Vide Memo No. AlT-2024/65—7586 R, dated 23-11-1965.

[Form K 4

|
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(iiy After sub-rule (1) of rule 5, a new sub-rule has been inserted. Under the
new sub-rule, the Collector is required to prepare a record ¢f homestead
held by a privileged tenant in Form ‘G’ (parcha). This Parcha will be
prepared in triplicate in each case. The original will be kept with the
record in the office of the Collector, duplicate thereof, with the signature
and seal of the Collector, shall be made over to the landlord and the third
copy delivered to the privileged tenant. This Parcha will enable the
privileged tenant to protect himself from any harassment or litigation.
This Parcha in Form ‘G’ will be used for Form No. 35 indicated in para 11] (4)
(iii) of the printed instructions issued with the Department letier No. 6064 LR,
dated the 3rd July, 1965, relating to the Secorid Special Drive.

3. Government are dissatisfied with the progress of recording of the privileged
tenants inspite of repeated directions. They desire that privileged tenants should
not be made to run to the Camps or Anchals for getting their tenancies recorded.
As already explained in the printed circulars regarding Second Special Drive, it is
not necessary to start individual cases for recording of the privileged tenants.
The field stafi should move in the village and note the details of the privileged
tenancy in Form no. 26. It has been considered necessary to amend Form 26 to
enabla the details required for filling up Form ‘G’ during field enquiry. A revised
Form 26 is annexed which will replace the existing Form 26 of the Special Drive.

4, The names of the privileged tenants with their parentage, full address and
shares should be noted in column 2. Khata no. or Batta Khata no. should be

. noted in colurmn 3 and Khesra no. or Batta Khesra no. should be noted in column

4, The area of the entire homestead including the building with ‘Sahan’ and
‘Bari’ apportioned thereto shall be noted in column 5. In column 6 should be
noted the names of the privileged raiyats holding lands to the north and south of
the plot to enable the tenancy to be identified. The classification to the land
accepted during the last Settlement Operations shall be noted in column 7. The
status of the tenant should be noted in column 9. If a privileged tenant has been
illegally dispossessed, his name with other details should be entered in the
appropriate column and the names of persons in illegal occupation noted in the
remarks column (column 12) with the year from which the illegal occupation
started, e.qg.

These details will enable the Collector to institute sou motu cases for
restoration under section 5 of the Act.

5. The rent of the land held by the privileged tenant should be determined

. simultaneously. It may be mentioned that under section 4 of the Bihar Privileged

Persons Homestead Tenancy Act 1947 a privileged tenant has the permanent
tenancy in homestead held by him subject to payment of such rent as may be
agreed upon between him and the landiord, or as may be fixed by the Collector
under the provision of section 6 of the Act. The determination of the rent even
where there is no objection should be done by the Anchal Adhikari or the Revenue
Officer, possibly but in no case it should be left to an officer below the rank of
Circle Inspector. )f the rent is not disputed the amount should be entered in
column 8 of Form no. 26 in the pen of and under the dated initial of the Circle

. Inspactor or the Anchal Adhikari.
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6. In case where there is no contract or valid contract between the iandlord
and the privileged tenant as to rent payable for the holding or where the rent is
alleged 10 be unfair or inequitable, the Collector may settle a fair and equitable
rent for such holding either on an application filed either by the privileged tenant
or the landlord or on his own motion. In setting such fair and equitable rent the
Collector may maice such enquiry as he deems fit and take int¢ consideration the
importance of the area where such holding is situated and the rents, if any,
prevailing in the area for other similar hoiding. It will be necessary to start individual
case racords for fixation of rent under section 6 of the Act. The Coliector will also
have to hear the parties before passing orders. The cases should be heard
personally by the Anchal Adhikaris invariably in the Campus either in the village
or near about to avoid hardships to the tenants. The fair and equitable rent
determined under section € should be noted in column 8 of Form 28 by the
Anchal Adhikari, in his own pen. If no rent js paid for the holding the entry in this
column should be (Belagan, Kabil-lagar or Belagan). The case number under
which the rent is fixed or the rights determined should be noted in column 10.

7. Cases for restoration of pension should be instituted in the Anchal Office
by the Collector suo motu on the basis of the information regarding dispossession
available from Form 26. According to section 5(2) of the Act the Collector has
the power, after making such enquiry as he deems fit to put privileged tenant in
possession of the homestead or part thereof from which he has been so ejected.
The Collector, of course has to hear both the parties before passing orders.
These cases also should be tried in Camp Courts as far as practicable.

8. After the completion of Form 26 the Anchal Adhikari or the Revenue Officer
should take up Bujharat of the entries of privileged persons in suitable Camps,
the previous intimation of the dates of Bujharat should be sent to the villagers
and to the Panchayats concerned well in advance. Steps should be taken to see
that the privileged persons get sufficient prior notice of the dates. It may be
useful to take the signature or L.T.. of the privileged persons on the notice. The

entries in Form 25 should be read out and explained to the privileged tenants and

the representatives of the land lords, if present. The clerical mistake may be
corrected by the Anchal Adhikari, initialled and dated. Disputs, if any, should be
entered in the dispute list and decided immediately and the entries in Form 26
corrected on the basis of the decision.

9. The Anchal Adhikari or Revenue Officers should make a note in his own
pen that the entries have heen explained to the privileged tenants. The Parcha
Form (Form G) should thereafter be filled up in triplicate in ink. The entries should
be compared by Circle Inspector who will initial them in token of correctness.
The rent column should be filled by the Anchal Adhikari or the Revenue Officer in
his own pen. The Anchal Adhikari will thereatter sign the torm and put his seal. A
copy of the Parcha Form should be handed over to the privileged tenant and a
copy to the landlord or his representative. The initials, signatures or thumb marks
of the privileged tenant and the representative of the landlord should be taken in
column Il of Form no. 26 in token of their having received the copy of the Parcha.

10. A list of privileged tenants together with requisite details in Form no. 26
should also be given to the local Gram Panchayats for their information and record.

Form 26 ]

[FORM No. 26 (REVISED)

Sub-diviSION e,

State Government Decisions

v

H

| @ o
& b
&

A

(2o €
:76:"-'% I
::_O,_ ~—
o4 o

e 5 o

S S -5
i e, @

: ® <
Blegsbece s
.:memgmoc
,Qob—d)zs_mg'-
Al 2o gD
|8 BEEFEQC S
O 5% I
: —

. E'—'a

o
aa§§é o
Z|8Esa g
2T 5w
| £°o

Hl 7= [

: -
0§28, 8

=D w
15852
w=_o

o<

= c

2= ~
22“6

=29
2|5
g2 0
c
(s

Ha&

N —

1

e

:95 Te]
g ©

: £
ol e
Zg g™
dlas @ g
cClo® @ = =
gdlcmE
ElgP>
cl= %
.:ggg.
213523 ©
olemE
gle <
E : .
= w— m o~

Z oo
Bltzo00
2122t 8 o
5|§585%
zlz2ao=2

8023

= O

oz =

e, S

[33

1. Vide Memo No. AIT—2024/65--7585 R., dated 23-11-1965
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ANNEXURE‘A’

LIST OF SCHEDULEDTRIBES, SCHEDULED CASTES AND
BACKWARD CLASSES, IN BIHAR
SCHEDULE

List of scheduled tribes, scheduled castes as specified in Part Il of the

Schedule to the Constitution (Scheduled Tribe Order 1950} and (Scheduled Castes
Order, 1850) as amended by Scheduled Castes and Scheduled Tribes

(Amendment) Act, 1956 {Act 63 of 1956), vide also Scheduled Castes and

Scheduled Tribes Orders, Scheduled Tribes Lists {Modification) Order, 19586,
Bihar Gazette at page 111, dated 21-5-1957,
List of Scheduled Tribes

(1} Asur, (2) Baninga, (3) Bajara,(4) Bathudi, {5) Binjhia, (6) Binhere (7) Bedia,
(8) Birjia, (9) Chiro, (10) Chik Baraik, (11) Gond, (12) Gorait, (13) Ho, {14) Karmali,
(15) Kharia, (16) Kherwar, (17) Khond, {18) Kisan, (19) Kora, (20} Karwa, (21) Lohara
or Lohra, (22) Mahli, (23) Mal Paharia, {24) Munda, (25) Oraon, (26) Parhaiya,
(27) Santhal, {28) Sauria Paharia, (29) Savar,

Int the districts of Ranchi, Singhbhum, Hazaribagh, Santhal Parganas and
Manbhum “Bhumij”.

Note—Any reference to a district or other territorial division of the State shall
be construed as a reference to the district or the other territorial division as
existing on 26th January, 1950,

List of Scheduled Castes
1. Throughout the State of Bihar—
(1) Bauri, (2) Bantar, (3) Bhogta, (4) Chamar or Mochi, (5) Chaupal, (6) Dhobi,
(7) Dom or Danger, (8) Dusadh, Dhari or Dharhi, (9) Ghasi, (10) Halalkhor, (11) Hari,
Mehtar or Bhangi, (12) Kanjar, (18) Kuriar, (14) Lalbegi, (15) Dabgar, (16) Mushar,
(17) Nat, (18) Pan or Sawasi, (19) Pasi, (20) Rajwar, (21) Turi,
2. In Palamau district “Bhumiij” and “Bhuiyan”.
List of Backward Classes.
(Vide Notification No./T. 3043/61-5423-R, dated 23d june, 1962 under section
40 (b) of C.N.T. Act which was published at Page 971 (Part il) of Bihar Gazette,
dated 18-7-1962)

Caste and classes

Area in which recognised

Bari Throughout the State of Bihar
Banapar "

Bediya . l
Beidar "
Bhatiara "
Bherihar (including Gareri) X
Bind i
Chik (Muslim) &
Dafali (Muslim) 2
Dhanuk g

SCoeNORrLP

—t
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Caste and classes

Area in which recognised

ETD
12.

13.
14.
15.

16.
17.
18.
19.
20.
21.

22.
23.
24,

25.
26.
27.
28.

29.
30.
31.
3z.
33.
34.
35.
36,
37.
3s.
39.
40.
41.

42,
43.
44,
45,
46.
47.
48.
49,
50.
51.

Dhobi (Muslim)

Gorhi (including Chhabi)

Hajam
Kahar

Kasab (Kasai-Muslim)

Kewat (Keut}
Khatik

Mali (Maiakar)
Dhunia (Muslim)

Mallah {including Surahiya)

Madari (Muslim})

Mehtar, Lalbegi, Halalkhor and Bhangi (Muslim) i

Miri asin {Muslim)

Nat (Muslim)
Noniya

Pamaria {Muslim)

Shekhara
Tanti (Tantwa)
Turhas

Bhar

Bhuinhar
Dhanwar
Gulgulia

Kwar

Khetauri
Kurmi (Mahto)
Majhwar
Malar (Malhor)
Pradhan
Tamaria
Bhuiyan

Agarea

Bagdi

Bhas Aar
Kaibarta
Karora

Mautik

Bahira

Pando

Pangani
Saunta (Sauta)

Throughout Chotanagpur excepting
the district of Palamau
Latehar and Gumla Sub-division
District of Dhanbad
District of Palamau
District of Dhanbad
District of Singhbhum
District of Dhanbad
District of Dhanbad and Ranchi
District of Ranchi
District of Ranchi
District of Singhbhum
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ANNEXURE'B’

The Constitution (Scheduled Caste) Order, 1950 [C.0. 19]
(Published with Ministry of Law Notification No. S.R.O. 385, dated the 10th
August, 1950, Gazetie of India, Extra-Ordinary, 1950, Part Il, Section 3, Page 163.)
Part i1l

1. Throughout the State—

Bantar, Bauri, Bhogte, Chamar or Mochl Chaupal, Dabgar, Dhobi, Dom
or Dhangad, Dusadh including Dhari or Dharhi, Ghasi, Halalkhor, Hari, Mehtar
or Bhangi, Kanjari, Kurariar, Lalbegi, Musahar, Nat, Pan or Sawasi, Pasi,
Rajwar, Turi.

2. In Patna and Tirhut Division and the district of Monghyr, Bhagalpur, Palamau
and Purnea—

Bhumij.

3. In Patna, Shahabad, Gaya and Palamau districts—

Bhuiyan.

9
The Constitution (Scheduled Tribes) Order, 1950 [C.0. 22]
(Published with the Ministry of Law Notification No. S.R.0. 510, dated the

6th September, 1950. Gazette of India, Extra-ordinary, 1950, Part I, Section 3,
Page 597.)

For list see Page ...... @

List of Soclally and educationally backward classes of citizens in Bihar
under the B.T. Act, 1885.

Notification No. A/T—1015/55-1091 R. dated 7th February, 1956—In
exercise of the powers conferred by Explanation (3) to section 49B of the Bihar
Tenancy Act, 1885 (VIIl of 1885) the Governor of Bihar is pleased to declare the
classes of citizens in column i of the scheduie below, who are residents of the
areas specified in column 2 thereof, to be socially and educationally backward.

SCHEDULE

Classes of citizens Area
. Bari

Throughout the State
. Barapar #

. Bidya "
Bellar i
. Bhatiara (Muslim) "
. Bherihar (Includes Gareri) .
Bind G
Chik (Muslim)} L
Dafali (Muslim) &
Dhanuk g
11. Dhobi (Professing the Muslim Religion) 2
12. Gorhi (including Chhabi) 4
13. Hazam "
14. Kahar »
15. Kassab (Kasai Muslim) g
16. Kewat {Keut) "
17. Khatik ”

—
COXNONMAWN -

i o

[Annex.B ppnex. Bl
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“Classes of citizens A:;ea
—18. Mali (Malakar) :
19. Dhunia (Muslim) ' "
20. Mallah (including Surahiya) ;
21, Madari (Muslim) _ "
2p. Mehtar, Lalbegis, halalkhcu_rg and Bhangis '
| (Professing the Muslim religion) :
23, Miriasin (Muslim) )
24, Nat (Muslim) '
25. Noniya -
26. Pamaria (Muslim) '
27. Sheikhra )
gg Ernt:laess baars District of P|._|rnea o
30- Abdal Patna and T!rhut D!\ns!on
31' Aghori Patna and Tirhut Division
32. Bhuiyas Tirhut and Bhagalpur Division
33. Chain North apd South Bihar
34, Dhamin North Bihar
35. Dhimar Dist. of Darbhanga
36. Gandharb North Blha(&Bhgqa!pur
37: Gangai (Ganesh) Kishunganj qugitvlsnon
38. Gangauta (Ganiota) Bhagalpur Division
s Eg?t;:rma Kishanganj Subdivision
41: Kalandar Nawada.lh&Sman Subdivision
42. Khatwe anh Bihar
43. Kochh Dist. of Purneg <
44, Korku gha;bh;.ug Subc;::gu:n
ist. of Cham
12 m:ggra: o] Dist. of Darbhanga
47. Muriari Dist. of Gaya
48. Namsundra Kishanganj S_upduwsmn
49. Naiya Bhagalpur Division
50. Tharu Dist. of Charp;?a_ran
51. Tiar Bhagalpur Division
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*Subject—Providing a minimum area of 2 decimals of homestead tq
privileged persons.

I am directed to refer to this Department letter no. 6561-LR, dated the 24th

July, 1970 in which it was clarified that the provisions of the Bihar Privileged

Persons Homestead Tenancy Act, 1947 did not apply to either Gairmazrua Khag
or Gairmazrua Aam lands. It was explained that where a privileged person had

his homestead on Gairmazrua Khas land, his possession should be recognised

and normal settlement made by the competent authority. In case of Gairmazrug
Aamiand, if such land has lost its Aam character and itis not used for community,

purposes, it had been explained that proposals for settlement of land with the
privileged persons should be forwarded to Government.

2. Inthis Department letter no. 6780-LR, dated the 29th July 1970, attention
was drawn to the definition of “Homestead” given in clause (d) of section 2 of the
B.P.P.H.T. Act, 1947. The direction given in that letter was that in all cases
where Sahanand Barihave been left out, these should be re-opened suo mots
by the Anchal Adhikari, on application, and that steps should be taken for recording
Bari and Sahan, in addition to the house and to distribute revised parchas to the
privileged tenants.

3. Government regret to say that neither proposals for settlement of
Gairmazrua Khas land for homestead purposes with privileged persons who do
not belong to Scheduled Castes, Scheduled Tribes and the Backward Classes
(Annexure 1) nor for settling Gairmazrua Aam land with privileged persons have been
received for their orders. Though action has been taken by Anchal Adhikaris to record
Bariand Sahan yet the progress made in this direction is also inadequate.

4. Government are of the view that no privileged persons should have a
homestead which is less in area than 2 decimals. Where the area at present
shown on the parcha given to the privileged tenant is less than 2 decimals,
Government desire that the following steps should be taken—

(a) Inclusion of the areas of Bari and Sahan in the parcha where such area
had been left out;

(b} if Gairmazrua Khas land is available immediately adjacent to the
homestead, settlement of requisite additional area with the privileged
tenant. In case of Scheduled Castes, Scheduled Tribes, Backward
Classes (Annexure 1) and other entitled categories, such settlement will
be made by the competent authority. In the case of others proposals will
have to be forwarded with necessary details to Government for sanctioning
the settlement.

Where Gairmazrua Aam land is available immediately adjacent to the
homestead for which the parcha had already been given, settlement of
requisite additional area with the privileged tenant. It is, however,
emphasised that such settlement will be made only if the land has lost
its Aamn character and is no more used for community purposes and that
proposals for settlement will have to be sent to Government for approval;

Where neither Gairmazrua Khas nor Gairmazrua Aam land is available
immediately adjacent to the homestead of the privileged tenant, action
will be necessary to acquire the additional area. It may, however, be

(c)

{d)

e e e
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emphasised that the minimum area to be settledlor acquired ur)1der (b},
(c) or (d) above will be one decimal. Similarly action under (b}, {c)or (g)
will be taken if even after action under (a), the privileged tenants still
continues to have an area of less than 2 decimals for his homestead.

5. In order to enable the Anchal Adhikaries to ascerlain'lhe cases in W:I'I?Ch
action under the previous paragraph will be necessary, the_y_wul have to SCI:UIII'IIS_B
all the records relating to the distribution of parchas to prwl!eged tenants in their
office and sort out those cases in which t!’ne area shown in the Parcha is Iqss
than 2 decimals. Thereafter local inspection will have to be_made and action
under (a) of the previous paragraph should be completgd. Details of prqposals for
action under (b), (c) or {d) of the previous paragraph will then be submitted to the
Additional Collectors through the Subdivisional Officers.

6. Action may be initiated immediately for the scrutiny of the records to
ascertain the cases where the homesteads at present reco_rded have an‘grea
less than 2 decimals. The services of the Halka Karamchans. 9ould be ullllsgd
for this purpose. It is anticipated that the average number.of privileged tenants in
a Halka will be around hundred and hence it should be possnb!elfor the Karamchafts
to scrutinise the records and pickout the names of the privileged lenantg wlt_h
homesteads less than 2 decimals in area, within two days. Ancl'!al Ac_ihlk:arls
should chalk out a programme for field inguiries by the Karar.nchlarls tgkmg into
account the number of illages to be visited by the Karamcharies in their Halkas.

Circle Inspectors should frame tour programmes, to synohrpnise with those
of the Halka Karamcharis and should collect from them partlculafs_ of cases
where Bari or Sahan has not been recorded. These should be vgrmed by the
Circle inspectors who should cover every halka under their charge in a cycle of 7
to 10 days and bring all these cases to the headquarters, v\:fhere the A‘nchal
Adhikaris will record orders for inclusion of the area of Bari or Sahan in the
parchas already issued to the homestead tenants.

7. Where settlement of either Gairmazrua Khas or Gairmazrua Aam iand has
to be made, the procedure for inquiry and further action will be as commun?cated
by the Revenue Department in their circulars issued on the subject from twpe to
time Cases requiring Government sanction should not, however, be sent plece-
meal but should be forwarded to the Revenue Department so as to cover, in one
proposal, all the privileged tenants in an Anchal.

8. Cases where acquisition of land is necessary will have to be personally
inquired into by the Anchal Adhikaris who may get necessary maps prgpla{red fgr
acquisition, with the help of the Anchal Amin. Proposals for land acquisition will
have to be sent to this Department with an estimate regarding the likely cost of
acquisition. The proposals should not involve the acquisition of land of the categories,
the acquisition of which is not permitted normally by the Government.

9. Copies of this letter are being forwarded to Subdivisional Officers, Anchal
Adhikaris, etc. The receipt of this letter may kindly be acknowledged apd a copy
of the instructions issued by you on this subject to your subordinate officers may
also kindly be sent to Government for information. [*Letter No. 5LR-232/71—
5805—R, dated 16-8-1971)
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GUIDELINES FOR RECORDING RIGHT OF l'lll\lllEEEll
TENANT

Government have highlighted the guidelines for recording right
of privileged tenant by making amendment to the rules framed under
the Bihar Privileged Persons Homestead Tenancy Act, 1947. The same
was circulated vide Letter No. A/T-1024/65-7585 R., dated 23-9 1965.
An extract of the same is given below—

1. Under sub-rule 5(1} power to hold local enquiry was with the Coliector
or an officer not below the rank of a Sub-Deputy Collector, deputed by the
Collector for the purpose. In the amended rule the words “Sub-Deputy
Collectors” have been replaced by “Circle Inspector” or “Welfare inspector”.
The enquiry can now be entrusted to a Circle Inspector or Welfare Inspector
and this will expedite disposal of the cases. The officer exercising the
power of Collectors are, however, expected to check up carefully the enquiry
report of their field staff before passing orders.

2. After sub-rule (4) of rule 5, a new sub-rule has been inserted. Under
the new sub-rule, the Collector is required to prepare a record of homestead
held by a privileged tenant in Form ‘G’ (Parcha). This Parcha will be
prepared in triplicate in each case. The original will be kept with the record
in the office of the Collector, a duplicate thereof, with the signature and
seal of the Collector, shall be made over to the landlord and the third copy
delivered to the privileged tenant. This Parcha will enable the privileged
tenant to protect himself from any harassment or litigation. This Parcha in
Form ‘G’ will be used for Form no. 35 indicated in paragraph 11(4) (ii) of
the printed instructions issuéd with this Department letter no. 6064—L.R.,
dated the 3rd July 1965, relating to the Second Special Drive.

3. Government are dissatisfied with the progress of recording of the
privileged tenants in spite of repeated direction, They desire that privileged
tenants should not be made to run to the Camps or Anchals for getting
their tenancies recorded. As already explained in the printed circulars
regarding Second Special Drive, it is not necessary to start individual cases
for recording of the privileged tenants. The field staff should move in the
villages and note the details of the privileged tenancy in Form no. 26. It
has been considered necessary to amend Form 26 to enable the details
required for filling up Form G during field enquiry. A revised Form 26 is
annexed which will replace the existing Form 26 of the Special Drive.

4. The names of the privileged tenants with their parentage. Full address
and shares should be noted in column 2, Khata no. or Batta Khata no.
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should be noted in column 3 and Khesra no. or Batta Khesra no. should
be noted in column 4: The area of the entire homestead including the
building with ‘Sahan’ and ‘Bari’ apportioned thereto shall be noted in column
‘5. In column 6 should be noted the names of privileged raiyats hoiding
lands to the north and south of the plot to enable the tenancy to be identified.
The classification of the land accepted during the last Settlement Operations
shall be noted in column 7. The status of the terant should be noted in
column 9. If a privileged tenant has been illegally dispossessed, his name
with other details should be entered in the appropriate column and the
names of parsons in illegal occupation noted in the remarks column (column
12) with the year from which the illegal occupation started.

These details will enable the Collector to institute suo motio cases for
restoration under section 5 of the Act.

5. The rent of the land held by the privileged tenant should be determined
simultaneously. It may be mentioned that under section 4 of the Bihar
Privileged Persons Homestead Tenancy Act, 1947, a privileged tenant has
the permanent tenancy in a homestead held by him subject to payment of
such rent as may be agreed upon between him and the landlord, or as
may be fixed by the Collector under the provision of section 6 of the Act.
The determination of the rent even where there is no objection should be
done by the Anchal Adhikari or the Revenue Officer as far as possible but
in no case it should be left to an officer below the rank of Circle Inspector.
If the rent is not disputed the amount should be entered in column 8 of
Form no. 23 in the pen and under the dated initial of the Circle Inspector
or the Anchal Adhikari.

5. in case where there is no contract or valid contract between the
jancioid and the privileged tenant as to rent payable for the holding or
where the rent is alleged to be unfair or inequitable, the Collector may
settlz a fair and equitable rent for such holding either on an application
filed either by the privileged tenant or the landlord or on his own motion. In
settling such fair and equitable rent the Collector may make such enquiry
as he deems fit and take inlo consideration the importance of the area
where such hoiding is situated and the rents, if any, prevailing in the area
for other similar holdings. It will be necessary to start individual case-records
for fixation of rent under section 6 of the Act. The Collector will also have
to near the parties before passing orders. The cases should be heard
personaily by the Anchal Adhikar: invariably in the camps either in the
vilizge or near-absut 1o avoid hardst’as to the tenants. The fair and
equitable rant determined under sectior 3 should be noted in column 8 of
Form ¥4 by the Anchal Adhikari in his own pen. It no rent is paid for the
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helding the entry in this column should be Belagan, Kabil-lagan or Belagan.
The case number under which the rent is fixed or the rights determined
should be noted in column 10.

7. Cases for restoration of possession should be instituted in the Anchai
Office by the Collector suo moto on the basis of the information regarding
dispossession available from Form 26. According to section 5(2) of the
Act the Collector has the power, after making such engquiry as he deems fit
to put a privileged tenant in possession of the homestead or part thereof
from which he has been sc ejected. The Collector, of course, has to hear
both the parties before passing orders. These cases also should be tried
in Camp Courts as far as practicable.

8. After the completion of Form 26 the Anchal Adhikari or the Revenue
Ofticer should take up Bujharat of the entries or privileged persons in
suitable Camps, the previous intimation of the dates of Bujharat shouid be
sent to the villagers and to the Panchayats concerned, well in advance,
Steps should be taken to see that the privileged persons get sufficient
prior notice of the dates. It may be useful to take the signature or LTI of
the privileged persons on the notice. The entries in Form 26 should be
read out and explained to the privileged tenants and the representatives
of the landlords, if present. The clerical mistake may be corrected by the
Anchal Adhikari, initialled and dated. Dispute, if any, should be entered in
the dispute list and decided immediately and the entries in Form 26
corrected on the basis of the decision. :

9. The Anchal Adhikari or Revenue Officer should make a note in his
own pen that the entries have been explained to the privileged tenants.
The Parcha (Form G) should thereafter be filled up in triplicate in ink. The
entries should be compared by Circle Inspector, who will initial them in
token of correctness. The rent column should be filled by the Anchal
Adhikari or the Revenue Officer in his own pen. The Anchal Adhikari will
thereafter sign the form and put his seal. A copy of the Parcha form should
be handed over to the privileged tenant and a copy to the landlord or his
representative. The initials, signatures or thumb marks of the privileged
tenant and the representative of the landlord should be taken in column 11 of
Form no. 28 in token of their having received the copy of the Parcha.

10, A list of privileged tenants together with requisite details in Form no.
26 should also be given to the local Gram Panchayats for their information
and record.




